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Part 1 – Description and Signature Page

Scope of Contract

Colorado Springs School District No. 11 intends to build two new Elementary Schools of approximately 58,000 and 63,000 square feet on two sites located within the District in Colorado Springs, CO.  One site will be on a hillside with a two-story 650 student design.  One site is relatively level and will be a one story 725 student design.   Designs of these schools are to incorporate Technical and Educational, specifications and principles.  The final designs for each school shall be a comprehensive integration of the sustainable design with natural, built, technological, cultural, social, financial and educational environments unique to each site and shall meet the required building energy performance goals.. Construction Drawings are to be completed by June 1, 2003.  Construction will be completed by July 1, 2004.

Execution of Contract (D-11 July 2000) This contract contains the entire understanding of the parties and supersedes all prior understandings, agreements, or representations by or between the parties, whether oral or written, which in any way relate to the subject matter of this agreement.  

Colorado Springs School District No. 11

By:_________________________   

       District Contracting Officer 

Date: ___________________
Provider 

By:____________________________

Date:  _________________



Part 1 – Schedule and Pricing

Item
Description
Price

0001
A&E Professional Services required for 58,000 square foot Elementary School


0001AA
Schematic Design Phase 


0001AB
Design Development Phase


0001AC
Construction Documents Phase


0001AD
Negotiating Phase with Construction Provider


0001AE
Construction Phase



TOTAL Price for 0001






0002
A&E Professional Services required for 63,000 square foot Elementary School


0002AA
Schematic Design Phase 


0002AB
Design Development Phase


0002AC
Construction Documents Phase


0002AD
Negotiating Phase with Construction Provider


0002AE
Construction Phase



TOTAL Price for 0002






0003
Rates for Additional Professional Services not Covered by Basic Agreement 
Hourly Rate


Principal-In-Charge



Principal Architect



Associate Architect



Project Architect



Architect



Architectural Intern I



Architectural Intern II



CAD Technician I



CAD Technician II



Clerical I



Clerical 11






Part 2 – Specifications

2.1. Background 

Pursuant to the successful Bond Election of November 5, 2002, Colorado Springs School District No. 11 Facilities and Contracting Departments are requesting Qualification Packages from Architectural Firms with experience in, or resources to obtain experienced Sustainable Design A/E services.  District 11’s sustainable design expectations are detailed in the written Sustainable Design Guidelines, provided as an attachment to this RFQ.

2.2    Intent

Colorado Springs School District No. 11 intends to build two new Elementary Schools of approximately 58,000 and 63,000 square feet on two sites located within the District in Colorado Springs, CO.  One site will be on a hillside with a two-story 650 student design.  One site is relatively level and will be a one story 725 student design.   Designs of these schools are to incorporate Technical and Educational, specifications and principles.  The final designs for each school shall be a comprehensive integration of the sustainable design with natural, built, technological, cultural, social, financial and educational environments unique to each site and shall meet the required building energy performance goals. Construction Drawings are to be completed by June 1, 2003.  Construction will be completed by July 1, 2004.

2.3    Project Description:

2.3.1.1. Building Overview 

2.3.1.2. The two elementary schools will  be approximately 58,000 and 63,000 gross square feet (GSF) and will be designed around the teaching “Pod” concept of 4 or 5 classrooms grouped around a centralized group activity space.

2.3.1.3. The buildings will include the following spaces:  

Core Areas – Administration


Art


Cafeteria/Flex Room


Gymnasium


Kitchen


Media Center


Music

Instructional Areas


              
K-5 Instructional Areas


             
Special Education Pupil Services

Support Areas 


             Restrooms


             Custodial


            Mechanical/Electrical/Communications


            Storage

2.3.2.1. Sustainable Design Synopsis
a. Sustainable Design is the systematic consideration, during design, of a project’s life cycle impact on environmental and energy resources.  While responsible stewardship of the environment is important, we believe sustainable design will provide a better physical environment for students and staff, at lower life cycle costs for the school district.  By engaging in sustainable design, District 11 aims to build higher performance schools that:

b. Recognize lowest life cycle cost as a primary criteria for evaluating success.

c. Harmonize with the natural landscape

d. Shall meet the stated  building energy performance goals.
e. Provide higher quality lighting

f. Conserve materials and natural resources

g. Enhance indoor environmental quality

h. Safeguard water, and

i. Teach principles of sustainable design

2.3.1. District 11 Sustainable Design History, Objective, and Goals

2.3.3.1. In 1996, District 11 appointed its first energy manager, with the charge to create a comprehensive energy program. The resulting Resource Conservation Management (RCM) program has proved highly effective with significant avoided energy costs to date.  District 11 has initiated several major energy improvement projects including lighting retrofits, high efficiency boilers, geo exchange systems, higher R-value roofs and a HVAC commissioning/re-commissioning program.  With the proven success in energy savings since 1996, District 11 is now committed to expanding the RCM program into a comprehensive and systematic sustainable design program.  

2.3.3.2. To lay the groundwork for sustainable thinking, District 11 adopted an Energy Policy in 2000 that directs the superintendent to establish a long-term sustainable energy management program.

a. Furthermore, an internal District 11 team has been established to guide the sustainable design process.  The  team has developed preliminary sustainable design objectives, qualifiers, and goals as highlighted below:

b. Sustainable Design Objective:  While achieving a quality student education, utilize “green” sustainable design in balance with an economic bottom line  that keeps to best life cycle economics.

· Assumptions/Qualifiers:

· Must foster best student achievement practices

· Meet the needs of the user

· Must comply with the Educational Specifications (architectural program)

· Student safety must be maintained once needs are met

· Design and build “best value” schools with the lowest life cycle cost

· Balance with system specific “short” payback

· Some “green” money investment is okay

· Don’t reinvent the wheel again.  Use those proven practices that will help achieve the building energy performance goals.  

· When past practices will not attain performance goals, be able to think “outside the box” in order to attain those goals.  

c. Build schools that we would be pleased to inherit from a design, construction, operational, maintenance, and user/occupancy standpoint.

· Design Guidelines/Philosophy/Goals (after the above qualifications are met):

· Agree on a design philosophy

· User friendly

· Friendly, warm, comfortable

· Adaptable

· Utilize “slam dunks” of no or low cost green alternatives

· Use materials that are readily available and technologies that are simple

· Use a palette of green ideas in harmony with good environmental design

· Low maintenance/ease of maintenance/maintenance friendly buildings

· Common systems

· Meet the building energy performance goals. 
· 
· Build “load balanced” buildings

· Vandal resistant

· Find a design team that shares our philosophy and is willing to partner with other specialists.

d. Standardization of technical systems
e.  Building Performance Goals

One might expect that newly constructed elementary schools will be “high performance” by default due to modern advances in building technologies.  However, District 11 has not found this to be the case.  In fact, the most recently constructed elementary schools within the district consume more energy per square foot than most of their predecessors.  Therefore, District 11 has made a concerted effort, as part of the internal  team’s sustainable design activities, to establish quantitative building performance goals for the next two elementary schools.  We have studied benchmarks within our own district, other Colorado schools districts, and nationwide to arrive at the following performance goals for this project:   

Performance Goal
Goal Quantification

Total Building Energy Cost 
$ 0.30/sq.ft/yr

Total Building Energy Usage
 20 kBtu/sq.ft./yr

Water Usage
26 gal sq.ft./2 (irrigation: 3 gal/ft2)

Cost of Construction
$103 sq. ft  (dependent on budget)

Overall Building Electrical Power Factor
0.95 to 1.00

f. Integrated Design Approach
District 11 believes that an integrated design approach can greatly increase the chance of success of meeting sustainable design goals, particularly quantitative building performance goals.  Traditional design approaches to the construction of facilities have been largely a linear process. The architect progresses from conceptual/schematic design to design development to construction documents to contract administration while pulling in technical consultants along the way. Integrated design employs a multi-disciplinary approach where all project stakeholders are involved in the design process from start to finish on a collaborative basis. The process recognizes that a design decision made unilaterally may have a major impact on achieving sustainable design goals.  A collaborative effort increases the extent that interrelationships between building systems are explored.  For example, individual strategies such as day lighting, selective glazing, high R-value roofs, and energy efficient electric lighting might each have a higher first cost.  However, when packaged together they may allow for a significantly downsized HVAC system, for a total package cost that is comparable to conventional design.  Different design disciplines must work together harmoniously in order to capitalize on the synergies between the building systems  that have traditionally been designed in isolation.

g. Buildings That Teach         

An added benefit of sustainable design when applied to school building is an opportunity to use the building itself as a teaching aid for delivering curriculum, particularly in the areas of science and math.  The built environment offers a wealth of teaching/learning opportunities for students, teachers, and the community. It is the goal of District 11 to address this topic of “eco-education” as part of the sustainable design efforts of this project.  Particular examples of eco-education are included in the Sustainable Design Guidelines, provided as an attachment to this solicitation.
Part 3 - Special Provisions

3.1. Provider’s Responsibilities:

3.1.1. The Architect/Engineering services consist of those services performed by the Provider working in concert with the District and the Project Design Team, with the District acting as lead.

3.1.2. The Provider’s services shall be performed as expeditiously as is consistent with professional skill and care and the orderly progress of the work.  Upon request of the District, the Provider shall submit for the District’s approval a schedule for the performance of the Provider’s services which may be adjusted as the project proceeds, and shall include allowances for periods of time required for the District and the Project Design Team to review and for approval by the District.  Time limits established by this schedule approved by the District shall not except for reasonable cause, be exceeded by the Provider or District. 

3.1.3. The Provider’s Project Manager shall be voting member in the best value evaluation and selection committee of the CMGC. 

3.2. Schematic Design Phase

3.2.1. The Provider shall review the program furnished by the District and Project Design Team (PDT) to ascertain the requirements of the project and shall arrive at a mutual understanding of such requirements with the District and the PDT.

3.2.2. The Provider shall provide a preliminary evaluation of the District’s program, schedule and construction budget requirements, each in terms of the other.

3.2.3. The Provider shall review with the District and the PDT alternative approaches to design and construction of the Project.

3.2.4. The Provider shall demonstrate how building performance parameters will be achieved through modeling and other analysis.  The Provider shall also demonstrate the projected life cycle costs.

3.2.5. Based on the mutually agreed-upon program, schedule and construction budget requirements, the Provider shall prepare, for review by the PDT schematic design documents consisting of drawings of other documents illustrating the scale and relationship of Project components.  After consultation with the PDT the District will approve or disapprove the design document and drawings.

3.2.6. The Provider shall submit to the District a preliminary estimate of construction cost based on current area, volume or other unit costs.

3.3. Design Development Phase

3.3.1. Based on the approved Schematic Design Documents and any adjustments authorized by the District in the program, schedule or construction budget, the Provider shall prepare, for review by the PDT and approval by the District, Design Development Documents consisting of drawings and other documents to fix and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, materials and such other elements as may be appropriate.

3.3.2. The Provider shall advise the District of any adjustments to the preliminary estimate of construction cost.

3.3.3. Architect will provide Summary Specifications.

3.3.4. Architect will provide computer modeling for energy performance scenarios.

3.4. Construction Documents Phase

3.4.1. Based on the approved Design Development Documents and any further adjustments in the scope or quality of the Project or in the construction budget authorized by the District, the Provider shall prepare, for approval by the District, Construction Documents consisting of Drawings and Specifications setting forth in detail the requirements for the construction of the Project.

3.4.2. The Provider shall advise the District of any adjustments to previous preliminary estimates of Construction Cost indicated by changes in requirements or general market conditions.  The Provider shall assist the District in connection with the Districts responsibility for filing documents required for the approval of governmental authorities have jurisdiction over the Project.

3.5. Construction Phase – Administration of the Construction Contract

3.5.1. The Architect’s responsibility to provide Basic Services for the Construction Phase under this Agreement commences with the award of the contract for construction and terminates after completion of building commissioning. 

3.5.2. The Architect shall be a representative of and shall advise  and consult with the Owner during construction and until Building Commissioning is Complete.  The Architect shall attend progress meetings at the District’s request. It is not anticipated that the Architect will be required to attend all weekly progress meetings.  The District will only request the Architect’s presence when design issues are in question. The Architect shall have authority to act on behalf of the Owner only to the extent provided in the Agreement unless otherwise modified by written instrument. 

3.5.3. The Architect shall visit the site at intervals appropriate to the stage of construction or as otherwise agreed by the Owner and Architect in writing to become generally familiar with the progress and quality of the Work completed and to determine in general if the Work is being performed in a manner indicating that the Work when completed will be in accordance with the Contract Documents.  On the basis of on-site observation as an architect, the Architect shall keep the Owner informed of the progress and quality of the Work, and shall endeavor to guard the Owner against defects and deficiencies in the Work.

3.5.4. The Architect shall not have control over or charge of and shall not be responsible for construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connections with the Work, since these are solely the Provider’s responsibility under the Contract for Construction.  The Architect shall not be responsible for the Provider’s schedules or failure to carry out the Work in accordance with the Contract Documents.  The Architect shall not have control over the or charge of acts or omissions of the Provider, SubProviders, or their agents or employees, or of any other persons performing portions of the Work.

3.5.5. The Architect shall at all times have access to the Work wherever it is in preparation or progress..

3.5.6. If requested by the District, the Architect shall inspect the certification for payment and constitute a representation to the Owner, based on the Architect’s observations at the site  and on the data comprising the Provider’s Application for Payment, that the Work has progressed to the point indicated and that, to the best of the Architect’s knowledge, information and belief, quality of the Work is in accordance with the Contract Documents.  The applications for payment will then be forwarded to the Districts Project Manager. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations from the Contract Documents correctable prior to completion and to specific qualifications expressed by the Architect.  

3.5.7. Whenever the Architect considers it necessary or advisable for implementation of the intent of the Contract Documents, the Architect will request from the District additional inspections or testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, installed or completed.  

3.5.8. The Architect shall review or take other appropriate action upon Provider’s submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with information given and the design concept expressed in the Contract Documents.  The Architect’s action shall be taken with such reasonable promptness as to cause no delay in the Work or in the construction by the Owner or of separate Providers, while allowing sufficient time in the Architect’s professional judgment to permit adequate review.  Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and quantities or for substantiating instructions for installation for performance of equipment or systems designed by the Provider, all of which remain the responsibility of the Provider to the extent required by the Contract Documents.  The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of construction means, methods, techniques, sequences or procedures.  When professional certification of performance characteristics of materials, systems or equipment is required by the Contract Documents, the Architect shall be entitled to rely upon such certification to establish that the materials, systems or equipment will meet the performance criteria required by the Contract Documents.  

3.5.9. The Architect may, using the District document format prepare Request for Change Orders and Construction Change Requests, and submit to the Project Manager, Administrative Contracting Officer or Contracting Officer, with supporting documentation and data if deemed necessary by the Architect for the Owner’s approval and execution in accordance with the Contract Documents , and may request from the Project Manger minor changes in the Work not involving an adjustment in the Contract sum or an extension of the Contract Time which are inconsistent with the intent of the Contract Documents. 

3.5.10. The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date of final completion, shall receive and forward to the Owner for the Owner’s review and records written warranties and related documents required by the Contract Documents and assembled by the Provider and shall issue a final Certificate for Payment upon compliance with the requirement of the Contract Documents.

3.6. Project Representation Beyond Basic Services

3.6.1. Services for additional work which is not included in the scope of basic services will be approved on a categorical basis at pre-negotiated rates prior to contract award.  

3.7. Owner’s Responsibilities

3.7.1. The Owner shall provide full information regarding requirements for the Project, including a program which shall set forth the Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, expandability, special equipment, systems and site requirements.

3.7.2. The Owner shall establish and update an overall budget for the Project, including the Construction Cost, the Owner’s other costs and reasonable contingencies related to all of these costs.

3.7.3. If requested by the Architect, the Owner shall furnish evidence that financial arrangements have been made to fulfill the Owner’s obligations under this Agreement.

3.7.4. The Owner will designate a Contracting Officer (CO), Administrative Contracting Officer (ACO), Project Manager/Contracting Officers Technical Representative (COTR) authorized to act on the Owner’s behalf within their warrants.  These  owner’s authorized representatives shall render decisions in a timely manner pertaining to documents submitted by the Architect in order to avoid unreasonable delay in the orderly and sequential progress of the Architect’s services.

3.7.5. The Owner shall furnish surveys describing physical characteristics, legal limitations, and utility locations for the site of the Project, and a written legal description of the site.  The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary data pertaining to existing buildings, other improvements and trees; and information concerning available utility services and lines, both public and private, above and below grade, including inverts and depths.  All the information on the survey shall be referenced to a project benchmark.

3.7.6. The Owner shall furnish the services of geotechnical engineers when such services are requested by the Architect.  Such services may include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests, including necessary operations for anticipating subsoil conditions, with reports and appropriate professional recommendations.

3.7.7. The Owner shall furnish the services of other consultants when such services are reasonably required by the scope of the Project and are requested by the Architect.

3.7.8. The Owner shall furnish structural, mechanical, chemical, air and water pollution tests, tests for hazardous materials, and other laboratory and environmental tests, inspections and reports required by law or the Contract Documents.

3.7.9. The Owner shall furnish all legal, accounting and insurance counseling services as may be necessary at any time for the Project, including auditing services the Owner may require to verify the Provider’s Applications for Payment or to ascertain how or for what purposes the Provider has used the money paid by or on behalf of the Owner.

3.7.10. The services, information, surveys and reports required by Paragraphs 4.5 through 4.8 shall be furnished at the Owner’s expense, and the Architect shall be entitled to rely upon the accuracy and completeness thereof.

3.7.11. Prompt written notice shall be given by the Owner to the Architect if the Owner becomes aware of any fault or defect in the Project or nonconformance with the Contract Documents.

3.8. Construction Costs

3.8.1. The Construction Cost shall be the total cost or estimated cost to the Owner of all elements of the Project designed or specified by the Architect.

3.8.2. Construction Cost does not include the compensation of the Architect and Architect’s consultants, the costs of the land, rights-of-way, financing or other costs which are the responsibility of the Owner.

3.9. Responsibility for Construction Cost 

3.9.1. Evaluations of the Owner’s Project budget, preliminary estimates of Construction Cost and detailed estimates of Construction Cost, if any, prepared by the Architect, represent the Architect’s best judgment as a design professional familiar with the construction industry.  It is recognized, however, that neither the Architect nor the Owner has control over the cost of labor, materials or equipment, over the Provider'’ methods of determining bid prices, or over competitive bidding, market or negotiating conditions.  Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s Project budget or from any estimate of construction Cost or evaluation prepared or agreed to by the Architect.

3.10. Ownership and Use of Architect’s Drawings, Specifications and Other

         Documents

3.10.1. Ownership of Drawings, Specifications, and other documents prepared by the Architect for this Project will be negotiated and determined prior to contract award

Part 4 – General Provisions

4.1. Employer-Employee Relationship. 

The Provider is not an employee of the District and is not covered by Workers’ Compensation, group life, accident or health insurance, and other benefits associated with an employer-employee relationship.

4.2. Insurance Requirements.  

· The Provider shall maintain on a primary basis and at its sole expense, at all times during the life of this contract the following insurance coverages, limits, including endorsements described herein.  The requirements contained herein, as well as the District’s review or acceptance of insurance maintained by the Provider is not intended to and shall not in any manner limit or qualify the liabilities or obligations assumed by the Provider under this contract.  

· Commercial General Liability.  The Provider agrees to maintain Commercial General Liability at a limit of liability not less than $500,000 for each occurrence.  Coverage shall not contain any endorsement(s) excluding nor limiting Contractual Liability or Cross Liability.
· Professional Liability.  The Provider shall maintain Professional (Errors & Omissions) Liability at a limit of liability not less than $2,000,000 Per Occurrence and $2,000,000 Annual Aggregate.  For policies written on a “Claims-Made” basis, the Provider shall maintain a Retroactive Date prior to or equal to the effective date of the contract.  In the event the policy is canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced; or any other event triggering the right to purchase a Supplemental Extended Reporting Period (SERP) during the life of this contract, the Provider shall purchase a SERP with a minimum reporting period not less than three (3) years.     
4.3. Hold and Save Harmless. 

The Provider agrees to indemnify, save harmless, and defend the District from and against any and all claims, demands, actions, debts, liabilities, and attorney’s fees arising out of, claimed on account of, or in any manner predicated on loss of or damage to the property of, and injuries to or death of any and all persons whatsoever, in any manner caused or contributed to by the Provider, his or her agents, servants, or employees.  Provider further agrees to indemnify and save harmless the District from and on account of damages of any kind which the District may suffer as the result of the acts of any Provider’s agents, servants, or employees.  Similarly, the District shall defend, indemnify, save harmless  the Provider, its officers, agents and employees against any and all losses, including reasonable attorney’s fees, injuries, claims, actions, causes of action, judgments, and leans arising from or alleged to have arisen from the District’s performance or lack thereof under this Contract. 

4.4. Compliance With Laws.  

The Provider shall comply with all federal, state, and local laws, statutes, ordinances, rules, and regulations applicable to the services rendered under this Agreement.

4.5.  Licenses, Taxes, Permits, and Fees.

The Provider is fully cognizant that this contract is a contract for services and that an employee-employer relationship does not exist between the Provider and District.  Therefore, it is the Provider’s responsibility to obtain, at its own expense, all licenses and permits, and to pay all applicable taxes and fees, in the execution of the terms of this contract, including but not limited to excise tax, federal and state and local income taxes, payroll and withholding taxes, unemployment taxes, and worker’s compensation payments for its employees, and shall indemnify and hold the District harmless for all claims arising under such taxes and fees.  

4.6. Changes. 

The Contracting Officer, at any time, by written order, may make changes in or additions to the services to be performed by this contract, issue additional instructions, require modified or additional work or services within the general scope of the contract, or vary the amount of District-furnished property.  If any of said changes cause any increase or decrease in the cost of, or in the time required for, performance of this contract, an equitable adjustment will be made in the contract price or term of performance, or both, and the contract will be modified in writing accordingly. Any claim by the Provider for adjustment under this clause must be asserted within thirty calendar days from the date of receipt by the Provider of the notification of changes provided, however, that the Contracting Officer, if he or she decides that the facts justify such action, may receive and act on any such claim asserted at any time prior to final payment under this contract. Failure to agree to any adjustment will be a dispute concerning a question of fact within the meaning of the clause of this contract titled "Disputes." However, nothing in this clause excuses the Provider from proceeding with the contract as changed, and it is limited to proceeding with its appeal pursuant to the provision titled "Disputes."

4.7. Disputes ( Jan 2000)  
This contract is subject to the Contract Disputes under Colorado Revised Statutes (CRS) Title 24 Article 109; but, only to the extent provisions from such statutes are specifically cited herein and within the District Contract Regulation (DAR) Part 7.  Except as provided in the CRS, all disputes arising under or relating to this contract shall be resolved under this clause.  "Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract. A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant. However, a written demand or written assertion by the Provider seeking the payment of money exceeding $50,000 is not a claim until certified as required by this clause. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim. The submission may be converted to a claim, by complying with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or is not acted upon in a reasonable time.  A claim by the Provider shall be made in writing and, unless otherwise stated in this contract, submitted within six months after accrual of the claim to the Contracting Officer for a written decision. A claim by the District against the Provider shall be subject to a written decision by the Contracting Officer.  The Provider shall provide the certification specified in this clause when submitting any claim exceeding $50,000.

The certification requirement does not apply to issues in controversy that have not been submitted as all or part of a claim.  The certification shall state as follows: "I certify that the claim is made in good faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the Provider believes the District is liable; and that I am duly authorized to certify the claim on behalf of the Provider."  The certification may be executed by any person duly authorized to bind the Provider with respect to the claim.  For Provider claims of $50,000 or less, the Contracting Officer must, if requested in writing by the Provider, render a decision within 60 days of the request. For Provider-certified claims over $50,000, the Contracting Officer must, within 60 days, decide the claim or notify the Provider of the date by which the decision will be made.  The Contracting Officer's decision shall be final unless the Provider appeals to the Head of the Purchasing Agency or Executive Director, or files a suit as provided in the CRS.  As defined in CRS 24-101-301: The Head of the Purchasing  Agency is the Deputy Superintendent/Chief Financial Officer; The Executive Director is the Superintendent.

If the claim by the Provider is submitted to the Contracting Officer or a claim by the District is presented to the Provider, the parties, agree first to attempt to resolve the dispute through alternative dispute resolution (ADR), as defined in DAR 7.201.   The parties agree not to discuss any dispute(s) with the press/media during the resolution process.  Interest will be computed in accordance with CRS 24-109-301, except interest shall be calculated at a rate of eight percent.  The Provider shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with any decision of the Contracting Officer.   

4.8. Immunities  
The District retains all of its rights and immunities under the Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S.  This Agreement shall not be construed to create any right or benefit for any person who is not a party to this Agreement.  The relationship between the District and the Provider is contractual.  It is not intended in any way to create a legal agency, partnership, joint venture or employment relationship.  The Provider shall at all times maintain its independent status and both parties acknowledge that neither is an agent, partner, joint venture or employee of the other for any purpose.  
4.9. Termination for Convenience (D-11 July 2000)  

The District may terminate performance of this contract in whole, or in part if the District determines that a termination is in the District’s interest with a 30 day written notice.  The Provider after receipt of a Notice of Termination, shall stop work on the cancellation date specified in the Notice.  The District will conduct an audit of the Provider’s costs to determine reasonable costs expended to date of cancellation, or the District may determine the Providers cost based the schedule of values or exact cost of any work performed.  The Provider will not be reimbursed for any anticipated profit. 
4.10. Termination for Cause (D-11 July 2000)  

Agreement shall not constitute a waiver of any of the parties’ rights hereunder.

The District may terminate this contract, or any part hereof, for cause in the event of any default by the Provider, or if the Provider fails to comply with any contract terms and conditions, If either party is in default under this contract, it shall have an opportunity to cure the default within 30 days after it is given written notice of default by the other party, specifying the nature of the default.  If the default is not cured within 30 days after notice of default has been given; the non-defaulting party shall have the right, in addition to all other remedies at law or equity, to immediately terminate this contract.   Failure to complain of any action, non-action or default under this or fails to provide the District, upon request, with adequate assurances of future performance. In the event of termination for cause, the District shall not be liable to the Provider for any amount for supplies or services not accepted, and the Provider shall be liable to the District for any and all rights and remedies provided by law. If it is determined that the District improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

4.11. Inspection and Acceptance. 

The District’s Requirement office through the Contracting Officer’s Technical Representative (COTR) is responsible for performing inspection and acceptance of services rendered, including inspection of any records maintained by the Provider.

4.12. Confidential Information. 

If a party to this agreement requires confidential information from the other party in the performance of this agreement, the party receiving the Confidential Information agrees as follows:  (a) to maintain and use the Confidential Information only for the purposes of this Agreement and only as permitted herein;  (b) to only make copies as specifically authorized and with the same confidential or proprietary notices as are on the original;  (c) to restrict access and disclosure of Confidential Information to their employees, agents and Providers who have a “need to know,” and who agree to maintain confidentiality according to this provision; and (d) to treat Confidential Information as confidential for a period of five (5) years from the effective date of receipt.  Confidential Information shall at all times remain the property of the disclosing party. Upon request, Confidential Information shall be returned or certified destroyed to the disclosing party within thirty (30) days from termination or expiration of this Agreement.  Except as may be required by applicable law, regulations, legal or agency order, demand or process, neither party shall disclose to a third party any Confidential Information without the prior written consent of the other party.  The obligations of this provision shall be satisfied by handling Confidential Information with the same degree of care which the receiving party applies to its own similar confidential information but in no event less than reasonable care.
4.13. Conflict of Interest.  
The Provider, by entering into this Contract, states it has no conflict of any kind direct or indirect that will effect the performance of services required under this Contract.  The Provider shall take all necessary steps to avoid the appearance of a conflict of interest and shall have a duty to disclose to the District prior to entering into this Contract, and at any time during the life of this contract that they may arise, any and all circumstances existing at such time which may pose a potential conflict of interest.  The Provider warrants that is has not directly or indirectly offered or given, and will not directly or indirectly offer or give, to any employee, agent, or representative of the District any cash or non-case gratuity or payment with view toward securing any business for the District or influencing such person with respect to the conditions or performance of any contracts with the District.  Any breach of this warranty shall be a material breach of each and every contract between the District and the Provider. 
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